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Mineral Examjnation Report Required

On June I2. 2008. The Bureau of Land Marragenrent (BLM) received vour Plan of Operations (Plan) lbr
proposed mining activi t ies on the Glacial Green #l placer mining claim (LIMC 361374) located jn Section
8. T. I3 N., R. l3 \  ' .  Your submissiorr.  which has been assigned case f i le number U-77843. is
rncomplete.

Before we can accept your Plan as complete, you must provide this office with the information outlined in
43 CFR 3809.401. including bur not l imited ro the fol lowing:

l. Your taxpaver identification number. This information will be retained jn a locked cabinet ar
the Salt Lake Field Offrce and not be available for view by the public:

2. The name and BLM serial number of any mining clainr(s) where surface disturbance would
occur:

3. A description of the equipment. devices. or practices you propose to use during operations
including, where applicable:
a) maps of the project area at an appropriate scale showrng the location of mining activities.

processing facilities. rvaste rock and tailing disposal areas, support facilities. structures.
bui ldings. and access routes:

b) preliminary or conceptual designs. cross sections. and operating plans lbr rnining areas.
processing facilities. and rvast€ rock and tailing disposal facilities:

c) water management plans:
d) spi l l  contingency plans:
e) a general schedule of operations fronr start through closure; and
f) plans for all access roads" including plans for road upgrades, maintenance, pull-outs, etc.:
g) plans for water supply pipelines and power or util ity services (if required);

4. Your interim management plan to manage the project area during periods of temporary
closure to prevent unnecessary or undue degradation. This plan must include measures to
stabilize excavations and u'orkings. measures to isolate or control toxic or deleterious
materials, provisions for the storage or removal of equiprlent, supplies ancl structures.
lxeasures to maintain tlre project area in a safe and clean condition. and plans for monitoring
site conditions during periods of non-operation:
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5. A plan for reclamation to meet the standards in 3809.420 with a description of the equipment,
devices, or practices you propose to use. You must also submit an estimate of the coits to
fully reclaim your operation, as required at 43 CFR 3809.552. The BLM will review your
reclamation cost estimate, based on a complete Plan, and notify you of any deficiencies or
additional information which must be submitted in order to determine a final reclamation
cost- BLM will notify vou when we have determined the final amount for which you must
provide financial assurance.

For Your convenience, we have enclosed a copy of the BLM's Surface Management Regulations (43 CFR
3809). Rel-er to 3809.401 lbr the specific information that must be included in your Plan. Also enclosed
is a copy of the BLM's Saggested Forntat./br Plan of Operations or Plan Amendment.

Your Plan lbr proposed mining activitres is lbr quartzite building stone. Quartzite is generally considered
by the BLM to be a common slone that rs widely found throughout the Unired States ind may be used for
a varietY of purposes that otirer comlnon mineral materials are suitable for. Jr is our opinion thut you 1-n.y
be pr:crposir:gJo-'rlrne- cornrron *ariety mineral:materials tsalable minurals) under the*auspicesof itr.
nrinrng lau" As described at 43 CFR 3711.1(b),"common variet ies" include deposits which, although
thev may have value lbr use in trade. manufacture, the sciences, or in the nrechanical or ornamental ans.
do not possess a distinct. special econornic value for such use over and above the normal uses of the
gerrera l  rur r  o f  such deposr ts .  On July  23.1955,  Publ ic  Law t61 (69 Stat .368:30U.S.C.6 l l )  waspassed
to prohibit further location of common variety minerals. The Act stated:

Iio depo'sit o.f conlnton ttarietie,s of ,;and, stone, gravel, puntice, puttticite, or cinders and no
deposit o/ petri/ied u'ood shall be deemed a ,-aluable ntineral deposit wirhin lhe nteaning o.f rhe
ntining lav's o./ the United States so c.s to give ellectit,e validity,to utl.t) rnining claim hereafier
located tmder such mirtirtg luv,s.

This rneans that mining claims located after July 23. 1955 for common variety mineral materials may nor
be valid, and the removal of common variety minerals from such claims under the auspices of the rnining
law may be considered to be a trespass. Common variety mineral materials are normally sold under
BLM's Mineral Material Disposal regulat ions (43 cFR 3600).

For minerals to be unconrnon. and therefore Iocatable under the Mining Lau, of l872,they must meet the
fol lorving cri teria. as cited in McClafiy v. Secrerary of lnrerior,408 f.  i0.907,908 (g'h Cii .  1969):
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There must be a conlparison of the mineral deposit in question with other deposits of such
nrinerals generalll ':
The mineral deposit in question rnust have a unique property':
The unique propert\/ l lust give the deposit a distinct and special value:
If  the special value is 1br uses lo which ordinary variet ies of the mineralare put, the deposit nrust
have some distrnct and special value for such use; and
The distinct and special value must be reflected by the
in the market place" or by reduced cost of overhead so
substantially more.

higher price rvhich the material commands
that the protit ro the claimant would be

Although we are reqllesting additional information from vou to complete your Plan, we cannot approve it
unt jl a mineral exarnination report has been prepared to determine whether or not the subject quartzite is
locatable or salable. The examinalion will encompass mapping the geologt, and mineralization of the
mining claim' and samplrng to quanti fy and quali fy the deposit.  Al l  data col lected wil l  be used to
cotrclude in a mineral validity exarnination reporl whether tlre quartzite is a common variety mineral or
uncorlmon, and therefore locatable. ln the event that the quartzite is deternrined to be common varietv. a
contest complaint wi l l  be issued



As part of the mineral validity examination process you may be requested in the future to provide the
BLM with any supporting information you may have related to the mineral deposit such as production
data, rnining cost information, and sales and marketing data. You may also be requested to provide any
information you have regarding the extent or physical character of the mineral deposit such as drillhole or
geophysical data. Any such information vou provide to BLM which you request to be kept confidential
wi l l  only be made avai lable to mineral examiners assigned to this case.

For vour information, on October 1,2005. the BLM published a final rule in the Federal Register to
impose new fees to cover BLM's costs of actions such as completing validity examinations. Because we
believe you mav be proposing to nrine comnron variety mineral materials from your mining claim, a
validity examination would need to be prepared before the subject Plan could be approved. You would be
required to pav all of the costs associated rvith preparing such a validitv examination.

Until the mjneral examination repofi has been conrpleted. the BLM rnay give an interim authorization of
the Plan for vour proposed operations to remove possible common variety minerals if you establish an
escrow accounl jn a form acceptable to the BLM. You must make regular payments to the escrorv\'
account for the appraised value of possible comnron variety nrinerals removed under a pavment schedule
approved by the BLM. For your information. the current apprarsed value of common variety rnineral
materials similar to those you u,ish to produce is $ 1 2.50 per ton. The funds in the escrow account would
not be disbursed to you. or to the U.S. Treasury. until a final determination of whether or not the mineral
is a common variety. and therelore salable under BLM's mineral material disposal regulations at 43 CFR
3600" has been made. If the mineral examination repon concludes that the minerals are common varietl,
minerals, vou nrav either rel inquish vour nrining claim or BLM rvi l l  ini t iate contest proceedings. Upon
relinquishiltenl. or final departnrental determination that the rnining claim is null and void" vou rxusl
promptly close and reclaim your operation unless vou are authorized to proceed under mineral material
disposal regulat ions at 43 CFR 3600.

Please submit the requested information within 60 days of receipt of this letter. If we do not receive the
requested infornration from you. we will close the subject case file and require you to reclaim the site.
Reclamation would have to be conducted according to the standards described in your August. 1991
Notice applicatron. This includes stabi l izat ion of the highwall  bv backfi l l ing to 45 degrees or less"
reshaping the land to near its original conlour" and redistributing the topsoil and overburden. The entrre
length of tlre access road. from the pit dorvn to the srvitchback rvould also need to be reclaimed. Finally"
tlre reclainred areas would need to be ripped. han'orved. or disked. then reseeded.

If  you do not agree and are adverselv affected by this decision. in accordance with 43 CFR 3809.804, you
may have the Utah BLM State Director review this decision. If vou request a State Director review. the
requesr nrust be received in the Utah BLM State Off ice, P.O. Box 45155. Salt Lake City. Utah 84145-
0l55. no later than 30 calendar days after vou receive this decision. A copy of the request must also be
sent 1o this off ice. The request must be in accordance wit lr  the provisions provided in 43 CFR 3809.805.
lf a State Director review is requested. this decision will remain in effect while the State Direclor revieu,
is pending. unless a stay is granted by the State Director. Standards 1br obtaining a stav are given belou'.
lf you requesl a stay, you have the burden of proof to denronstrate that a stay should be granted.

If the Utah State Director does not make a decision on whether to accept your request for review of this
decision within 21 days of receipt of the request. vou should considerthe request decl ined and you nrav
appeal this decision to the Intenor Board of Land Appeals (IBLA). You then have 30 days in which to
file your notice of appeal with the IBLA (see procedures below).



lf you wish to bypass the State Director review. this decision may be appealed directly to the Interior
Board of Land Appeals, Office of the Secretary, in accordance with the regulations contained in 43 CFR,
Part 4 and the enclosed Fonn 1842-1. If an appeal is taken, your notice of appeal must be filed in the Salt
Lake Field Office within 30 days of receipt of this decision. The appellant has the burden of showing that
the decision appealed from is in error.

lf you wish to file a petition pursuAnt to regulations 43 CFR 4.21 for a stay of the effectiveness of this
decision during the time that your appeal is being reviewed by the Board, the petition for a stay must
accompany your notice of appeal. A petition for a stay is required to show sufficient justification based
on the standards listed below. Copies of this notice of appeal and petition for a stay must also be
subnritted to each party named in the decision and to the Interior Board of Land Appeals and to the
appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the original documents are filed
with this office. lf you request a stay, you have the burden of proof to demonstrate that a stay should be
granted.

Standards fbr Obtaining a Starj

Except as otherwise provided by law or other pertinent regulation, a petilion fbr a stay of a decisron
pending appeal shall show sufllcient iustification based on the following standards:

l. The relative harm 1o the parties if the stay is granted or denied.
2. The l ikel ihood of the appellant 's success on the merits,
3. The likelihood of imrnedrate and irreparable harm if the stay is nor granted, and
4. Whether the public interest favors granting the stay.

If vou have any questions. or require additional infonlation, please contact Stephen Allen of my staff at
(801 )  917 4360.

David H Murphl,
Assistant Field Manager
Nonrenewabl e Resources

C c : Lynn Kunzler UDOGM"
UT 923 (Mike Ford)


